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WELCOME TO OUR LATEST NEWSLETTER 
 
MACMILLAN COFFEE MORNING 
Yet again we were delighted to have had an office full to the brim with cakes on Friday                  
30th September. Every year the array of cakes just seems to get bigger and bigger and                
quite honestly more impressive! With everything from coffee & walnut cakes, Victoria            
sponges and cupcakes to the variety of a chocolate Guinness cake, a gin & tonic cake                
and especially an amazing chocolate creation baked by our new apprentice, Beth which             
featured on the Petersfield Post website for the occasion. 
 
More delightful than an office full of cakes was the amazing total of £695.81 that we                
were able to raise for what is undoubtedly an amazing cause, far exceeding any              
previous year’s total.  
 
We will obviously aim to go bigger and better next year to fill the office with more cake,                  
to which all are welcome. 
 
STAFF UPDATE 
We are delighted to announce that Michael Parr has been with the firm 45 years in                
January 2017. What an achievement! Michael started as a 17 year old with limited legal               
knowledge and is now a fountain of knowledge in many complex areas of trust and               
probate work, now a Fellow of the Institute of Chartered Legal Executives. He is also a                
member of STEP (Society of Trust and Estate Practitioners) and Solicitors for the             
Elderly. He has also aided in the training of many a young (and old) member of staff to                  
work with us over those 45 years, who have all benefited greatly from his patience,               
wisdom and expertise.  
 
Many congratulations and thanks to Michael. For further information follow the link 
 
http://www.petersfieldpost.co.uk/article.cfm?id=111022&headline=Award%20for%20legal%20executive
%20who%20has%20clocked%20up%2045%20years%20at%20Petersfield%20solicitors 
 
As mentioned above with her baking skills, we also have a new apprentice, Beth              
Puckett. She will be completing an apprenticeship in Business Administration in           
conjunction with South Downs College and we hope to pique her interest in law while               
she is with us.  
 
We have also had another change in staff, with Crystal Clark deciding not to return to                
work after the birth of her third child and we wish her the very best for the future. She is                    

http://www.petersfieldpost.co.uk/article.cfm?id=111022&headline=Award%20for%20legal%20executive%20who%20has%20clocked%20up%2045%20years%20at%20Petersfield%20solicitors
http://www.petersfieldpost.co.uk/article.cfm?id=111022&headline=Award%20for%20legal%20executive%20who%20has%20clocked%20up%2045%20years%20at%20Petersfield%20solicitors


replaced by Claire Bodington, who will continue her work in the private client             
department, in the area of probate, wills, powers of attorney etc. Claire brings with her               
considerable experience and is already a great addition to the team. 
 
SHOEBOX APPEAL 
We were once again a drop-off point for the Operation Christmas Child shoebox appeal.              
  The drop-off dates were 1st to 18th November.  This year we received in 957 lovingly               
filled shoeboxes which made their way to children in countries around the world who find               
themselves in difficult situations – perhaps living in a country where there has been war               
or poverty. Some of the children may be physically or mentally disabled or perhaps              
living in orphanages. Some of the countries which receive the boxes are Belarus,             
Ukraine, Kosova, Swaziland, Zimbabwe and others.   
 
LEGAL UPDATE 
 
REMINDER TO LANDLORDS 
There is a reminder to Landlords that there has been a change in the rules in relation to                  
the commencement of an Assured Shorthold Tenancy. The requirements before          
setting up a tenancy are now significantly more stringent. There must be at least one               
smoke alarm installed on every storey of a rental property which is used as living               
accommodation and a carbon monoxide alarm must be installed in every room used as              
living accommodation where solid fuel is used. 
 
It is the Landlords’ obligation to maintain the alarms at the commencement of a Tenancy               
Agreement, however after the test on the first day of the Tenancy Agreement it becomes               
the tenants’ responsibility for the purposes of their own safety to regularly test alarms              
and ensure that they are in good working order. 
 
At the commencement of a tenancy the Landlords must be able to evidence that they               
have completed or provided the following: 
 
The deposit must have been protected with an authorised scheme within 30 days and              
the necessary prescribed information given to the tenant. 
 

● The property must be in receipt of an HMO (House of Multiple Occupation)             
Licence if required 

 
● The Landlord must provide the tenants with a copy of the current Gas Safety              

Record, if appropriate. 
 

● The Landlord must provide the tenants with a copy of the Energy Performance             
Certificate prepared at the commencement of the tenancy. 

 
● The Landlord must provide the tenants with a copy of the ‘How to Rent’ booklet               

which is available on the Government website. 

There are specific rules that must be complied with at the commencement of a tenancy               
to allow any notice served at the end of a tenancy to be valid.  
  



If you are in any doubt as to the obligations at the commencement of a tenancy,                
particularly if somebody is a private Landlord rather than perhaps dealing with matters             
via an agent and therefore may not be aware of the changes, please contact Samantha               
Small of this firm for further information. 
 
 
TAX SYSTEM CHANGE AFFECTING TRUSTS AND ESTATES 
Banks, building societies and National Savings & Investments have stopped taxing           
interest at source potentially complicating the administration of smaller estates and           
trusts. 
 
Under the current Tax Deduction Scheme for Interest (TDSI), representatives of estates            
and trusts, as well as individual taxpayers, before 6th April 2016 received bank or              
building society interest with tax already deducted. But since 6 April, in tandem with the               
introduction of a new £1,000 personal savings allowance for individuals' savings income,            
this has ended and interest is being paid gross of tax, as it is to companies.  
 
HM Revenue & Customs say because of these changes, some trustees or            
administrators of estates that do not currently complete a tax return to HMRC may incur               
a new obligation to report untaxed interest. 
 
As a transitional measure, HMRC has announced that personal representatives will not            
need to notify them of savings interest income for the tax year 2016-17, if that is the                 
estate's only source of income and the tax liability is under £100. The relief applies to                
trustee returns, returns for estates in administration, and payments made under informal            
arrangements. 
 
The reporting arrangements for subsequent tax years have not yet been decided.            
HMRC says they will in due course be notified 'through its usual communication             
channels'. 
 
HMRC considers the new personal savings allowance will not significantly increase the            
number of people required to complete self-assessment returns, as it intends to amend             
the Pay As You Earn (PAYE) system to automatically 'code out' savings income that              
remains taxable. 
 
The UK government has published its plans for a complete overhaul of the income tax               
reporting system. 
 
The Making Tax Digital programme (MTD) was published in broad outline last year. It              
announced that, from 2018, most businesses, the self-employed and landlords will need            
to provide HM Revenue & Customs (HMRC) with quarterly updates, and to use special              
software to keep their business records. 
 
ILOTT V MITSON 
The England and Wales Court of Appeal decision in Ilott v Mitson has provided fresh            
food for thought around will drafting. The facts have been well publicised in the press               
and can be summarised as follows: 
 



● Mrs Jackson wrote a will leaving her entire estate to animal charities, and a              
letter of wishes explaining why she did not wish her daughter, Heather, to             
benefit; 

● Heather, the disinherited daughter, ‘won’ almost a third of her mother’s estate            
by a claim for reasonable financial provision under the Inheritance (Provision          
for Family and Dependents) Act 1975 (the 1975 Act); 

● The Court of Appeal awarded Heather £164,000. 
 
Some commentators consider that the case wholly undermines the longstanding          
principle of testamentary freedom (i.e. the testator can leave their estate to whomever             
they like). However, the Court of Appeal found that Mrs Jackson had acted in an               
unreasonable, capricious and harsh manner towards her daughter. The charities have           
applied for permission to take this case to the Supreme Court for clarity in this area, and                 
that request has been granted. The decision is awaited with interest. 
 
Future claims 
The Ilott decision does not necessarily indicate that courts are now more likely to ignore             
the provisions of a will. It may result, however, in more legacies to charities being               
challenged by disinherited children, even if they are not financially dependent on the             
deceased. It also shows that will drafting must be undertaken with the benefit of robust               
professional advice that incorporates inheritance tax (IHT) planning and understanding. 
 
Fending off claims 
In the vast majority of circumstances, taking legal advice and drafting a clear will,              
accompanied by a detailed letter of wishes, will ensure that succession plans are             
realised and protect an estate against costly court battles. 
 
Another method of protection is to leave a small gift under the will to anyone who might                 
contest the will, so that they are discouraged from bringing a claim. A ‘no-contest’ clause               
could accompany that gift, meaning that, if the individual does contest the will, they will               
forgo the gift. 
 
When a will is drafted and a solicitor observes obvious potential for claims under the               
1975 Act, there must be a responsibility to warn the client of the risks; this can lead to a                   
complex interaction of client instruction, tax planning and advice on protection against            
claims. 
 
WHAT IS MY PROPERTY’S REINSTATEMENT VALUE AND WHY IS IT SO           
IMPORTANT? 
When it comes to property insurance there are two separate valuations to use which              
dictate the amount of insurance cover needed. These are the property market value and              
its reinstatement value.  It is essential you see these as two different values.  

The Market Value refers to the amount you will receive if you sell your property. The                
Reinstatement Value relates to the demolition and rebuilding costs of your property. If             
you rely only on your property’s market value and a reinstatement valuation is not              
carried out, you cannot be sure that the correct sums insured are in place – you could                 
end up under insured. 



To create an accurate figure for your property’s reinstatement value numerous factors            
will need to be considered. It is often advisable to ask a chartered surveyor to evaluate              
the unique factors of your property and to provide a precise and truthful reinstatement              
valuation. This will ensure your insurance is as accurate as possible to the true value of                
your property. 

Having an accurate reinstatement value is crucial so your property is neither under nor              
over insured. If your property is under insured, in the event of a claim you may be faced                  
with an undesirable gap in what the insurer pays out and what you actually need to                
reinstate your property. On the other hand, if your property is over insured you will end                
up paying higher premiums than necessary. 

 

 
AGRICULTURAL USER RESTRICTIONS AND THEIR IMPACT ON MARKET VALUE 
The terms of an agricultural-user restriction (or agricultural tie) can be daunting. They             
usually require that ‘the occupation of the property is limited to a person solely or mainly                
employed, or last employed, in the locality in agriculture as defined in Section 290(i) of               
the Town and Country Planning Act 1971, or in forestry (including any dependents of              
such a person residing with him) or a widow or widower of such a person’. So it would                  
be possible to comply with the tie if a prospective purchaser had previously worked in               
agriculture or has been married to someone who was. 

Properties with an agricultural tie can be difficult to sell and often only do at a discounted                 
price. Affected properties are rarely large and the tie will likely have been made as a                
condition when planning permission was given to build a home on agricultural land.  

Although there’s unlikely to be a reduction in price for an agricultural property with              
extensive acreage, often discounts of up to 30% are negotiated for anything under 100              
acres.  

It’s not all doom, however as it is possible to get the tie lifted. If the council agrees, it will                    
issue a ‘certificate of lawfulness’, which means you’re no longer in breach of the              
condition. However, if it’s discovered you’re in breach before that time, you can be fined. 

There are also other reasons that a tie may be lifted and sometimes councils will accept                
other uses as fulfilling the tie. It is advisable to give consideration to these issues well in                 
advance of marketing the property for sale. 

Disclaimer 
This newsletter has been prepared to highlight some key issues. It is intended to be for                
general guidance only and is not a substitute for specific advice. It is based upon our                
understanding of the legal position as at December 2016 and may be affected by              
subsequent changes in the law.  
…………………………………………………………………………………………………….. 
 
 
 
I would be interested in future newsletters  
 
Name     ………………………………………………….  



 
Address or e-mail address  ……………………….………………………….  
 
Return to: 16 High Street, Petersfield, Hampshire GU32 3JJ Tel No: 01730 265111  
(SRA Number: 58323)  
 
If you do NOT wish to receive any further updates or communications from us, please               
notify Diane Anderson by e-mail dianeanderson@macklunt.co.uk or phone on 01730          
265111. 
 


