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WELCOME TO OUR LATEST NEWSLETTER 
 
STAFF CHANGES 
Patrick Hunter who has been with us for a period of 13 years made the decision to move on                   
to pastures new in June and we wish him well with his new challenge. Therefore we are                 
delighted to confirm the arrival of a new member of staff, Joanne Andrews who will be                
joining us in August.  
 
Joanne will be joining the private client department and has considerable experience in             
contentious probate matters which is a skill we are sure will only prove to enhance the                
service that can be provided by our private client team. 
 
FUNDRAISING EVENTS 
Rock Your Socks – Down’s Syndrome Association  + 
 
In the week beginning 10th April 2017, you might have noticed that Petersfield High Street               

was brightened by coloured socks.  
 
Many companies took part in Mackarness and Lunt’s        
Petersfield High Street sock hunt in an attempt to raise money           
and awareness for the Down’s Syndrome Association.  
 

Why socks you might say? Every year, people all around the           
world wear lots of pairs of socks or brightly coloured socks in            
order to raise awareness for Down’s Syndrome. Following this         
theme, children came and looked for the socks in business          
windows in order to win a yummy prize at the end.  
 

The event was a success     
managing to raise just shy of £400.00. 
 
We would like to thank the local businesses who participated          
and helped make it a success : Petersfield Post, Heidi’s,          
Fraser’s, Michael Millers, Biscoes, Winton House,      
Winkworths and Haart.  

 
To read more about Down’s Syndrome please visit:  
https://www.downs-syndrome.org.uk/news/my-brother-daniel/  
https://www.downs-syndrome.org.uk/  
MACMILLAN COFFEE MORNING – 29th September 2017 

https://www.downs-syndrome.org.uk/news/my-brother-daniel/
https://www.downs-syndrome.org.uk/


Mackarness & Lunt are delighted to be filling the office with cake again this year on Friday                 
29th September. Last year was a fantastic success raising £695.00 for MacMillan. If you              
are available on the day and would like to pop in to either take part in the coffee morning or                    
to purchase some cake please feel free to do so and we hope this year will be again                  
another success. 
 
 
LEGAL UPDATE 
 
IF YOU HAVE MONEY OR OTHER ASSETS ABROAD, YOU COULD OWE 
TAX IN THE UK 
 
Things are changing – the tax world is becoming more transparent 

• HM Revenue and Customs (HMRC) is getting tougher on those not paying the right               
amount of tax across their offshore tax affairs.  

 
• From 2016, HMRC is getting new financial information about our customers from more              

than 100 jurisdictions – including details about overseas accounts, structures, trusts,           
and investments. 

 
• HMRC is already using information, supplied by overseas banks, insurers, and wealth             

and assets managers, to identify the minority who are not paying what they owe. 
 
Are you confident that your UK tax affairs are up-to-date?  
You need to regularly check that you have declared all of your UK tax liabilities and, if                 
needed, bring your tax affairs up-to-date. This is your responsibility. 
  
Personal circumstances change. For example, you may have recently inherited assets           
overseas. Tax laws change too. All of this means that previous advice can be out-of-date,               
with costly consequences.  
 

• If you are confident that your tax affairs are up-to-date and complete, then you don’t                
need to do anything further.  

 
• If you are unsure, we recommend that you speak to a tax adviser to find out if you need                    

to take action now.  
 
• If you find that you need to bring your tax affairs up-to-date, it can be easier than you                   

think. You can choose to do this now using HMRC’s straightforward online disclosure             
facility at www.gov.uk/guidance/worldwide-disclosure-facility-make-a-disclosure 

 
If you have not paid the right amount of tax and choose not to take action now, you need to                    
know that:  
 

• HMRC will find out about your money and assets overseas through new information              
from more than 100 jurisdictions.  

 
• Penalties are increasing for those who are not paying the right amount of tax on their                 

offshore assets, and you can even face criminal prosecution. Under new rules, you             

http://www.gov.uk/guidance/worldwide-disclosure-facility-make-a-disclosure


could face further penalties based on the value of the asset as well as the tax due,                 
resulting in potentially life-changing consequences.  

 
If you choose to delay in coming forward, it’s very likely to cost you more and there is also                   
more chance that HMRC will come for you.  
 
Go to them before they come for you  
 
SMOKE DETECTORS AND CARBON MONOXIDE DETECTORS 
Landlords are obliged to provide smoke detectors on all floors of a premises (or additional               
requirements where the property is a house of multiple occupation) and to provide carbon              
monoxide in certain circumstances if certain fuels are being utilised.  
 
However a lot of individuals (including landlords) are unaware that smoke detectors and             
carbon monoxide detectors have expiry dates. Therefore a landlord would be in breach of              
the obligation to provide working smoke and carbon monoxide detectors in the event that              
smoke detector had expired. In those circumstances even though there was a smoke             
detector in the property, as it had expired and therefore was deemed to be invalid, the                
landlord could be subject to a fine. Therefore it is important not only for domestic use for                 
expiry dates of what can often be very old smoke detectors are checked and their               
performance, if out of date, considered, but it is essential for landlords to be aware of this. 
 

TRUSTS AND ESTATES REGISTRATION SERVICE 
All trusts and estates with a tax liability must be registered with the HM Revenue and                
Customs (HMRC) trusts and estates online services. This includes any that have already             
been registered using form 41G. 

You’ll need to sign in to, or set up a Government Gateway account to use these services.  

You can do this within each service. 

You must submit a Self Assessment Trust and Estate Tax Return after the end of each tax               
year to report each trust or estate’s income and gains. 
 
Register your estate 

Use the Estates Online Service to register complex estates. You should do this by 5               
October of the tax year after the estate is set up. 

You’ll be asked to give details of the: 

● estate 
● personal representative 
● deceased person 
● tax years the estate needs to declare liability to Income Tax or Capital Gains Tax for 
● period end date if the administration period has ended 
 
You also need to register any trust created by a will, if the trust has a tax liability. 

https://www.gov.uk/government/publications/self-assessment-trust-and-estate-tax-return-sa900


 
Register your trust 
Use the Trusts Online Service to register your trust with HMRC, to pay Income Tax and               
Capital Gains Tax. 

For new trusts do this by 5 October of the tax year after the trust is set up or when it starts                      
to make income or chargeable gains, if this is later. 

You’ll be asked to give details of: 

● the trust 
● trustees 
● settlors 
● beneficiaries 
● other people with influence or involvement in the trust 
● assets settled into the trust 
● the tax years the trust needs to declare liability to Income Tax or  

Capital Gains Tax for 

You may also be asked for details of the deceased person, if the trust is established by a                  
will or under the rules of intestacy 

We can assist in registering your trust or estate so please contact us if you need                
help. 

CONTENTIOUS PROBATE 
Contentious probate as an area of law has expanded quite significantly over the last 10               
years in more and more people considering whether or not they may wish to make a claim                 
against an estate if they do not feel that they have been provided for sufficiently or perhaps                 
not been provided for at all.  
 
However a lot of people are unaware that there are only certain classes of beneficiaries that                
can make a claim against an estate.  These are limited to: 
 

(1)  A spouse at the time of death. 
(2)  A former spouse in certain circumstances. 
(3)  A child of the deceased. 
(4) Someone who is a child of the family such as a step child or perhaps                

grandchildren in circumstances where a grandchild has been brought up by           
grandparents. 

(5) A cohabitee who has been cohabiting for a continuous period of two years prior               
to the date of death. 

(6)  Somebody financially dependent/being financially maintained by the deceased. 
 

These are the general classes although there are certain conditions attached for example a              
former spouse who has remarried since the divorce is no longer eligible to make a claim. 
The amount that an individual can claim needs to be considered in the context of the size of                  
the estate being claimed against, the other individuals being provided for and their             
potentially competing needs and whether or not it was reasonable for any individual to be               



excluded in certain circumstances. It is a growing area of law and one that we can assist                 
with at Mackarness & Lunt 
 
WILLS – Consultation document  
National organisation Solicitors for the Elderly (of which our Michael Parr is a member) has               
raised concerns at proposals to overhaul the laws governing will writing claiming, saying             
reform will result in more court action. 
 
Responding to proposals from the Law Commission, SFE said it was ‘seriously concerned’             
that people expressing their wishes, especially older and more vulnerable people, would be             
severely compromised or have decisions regarding their wills spuriously overturned. 
 
In a consultation document published recently, the commission said it wanted to overhaul           
the ‘Victorian-era laws’ surrounding wills. 
 
Among its proposals are to adopt the Mental Capacity Act 2005 as the benchmark for               
establishing if someone has the right state of mind to prepare a will, making provisions for                
electronic wills, and allowing courts to accept a text message or email as a valid will in                 
exceptional circumstances. 
 
The consultation also hinted at making the law less bureaucratic. It said that current laws               
mean several procedures have to be followed which in some instances result in courts not               
recognising a will where the correct procedure has not been followed even if the testator’s               
intentions were clear. 
 
Claire Davis, director of Solicitors for the Elderly, said: ‘Wills are extremely powerful             
documents and it is important people understand the potential risks we are exposing             
ourselves and our loved ones to without seeking professional legal advice. If implemented,             
we foresee these proposals resulting in an increase in challenges from disgruntled or             
dissatisfied relatives, which will only serve to increase court action and all its attendant              
costs.’ 
 
Law Society president Joe Egan, however, said that parts of the consultation showed             
‘immediate promise’ and would likely to get a positive response from solicitors. ‘Others,            
such as enabling wills to be made electronically in the future, raise important but              
challenging questions, especially on how safe electronic wills would be from fraud or undue              
influence against vulnerable people,’ he added. 
 
The Commission is also proposing reforms including ditching the term ‘testator’ in favour of              
‘will-maker’ and lowering the minimum age for making a will from 18 to 16.  

 
 
CYBERCRIME AND CONVEYANCING 
Conveyancing clients and conveyancers have been targeted increasingly by sophisticated          
fraudsters over the last few years. Fraudsters have realised that millions of pounds are sent               
around the banking system on the strength of no more than an email or phone call                
containing bank details and the amounts to be transferred. They have developed            
sophisticated ways of diverting this money by a combination of identity theft, intercepting             
emails and persuading firms and their clients to transfer large sums of money to the               
fraudsters’ accounts by impersonating solicitors, banks and property owners. 

https://www.lawgazette.co.uk/law/law-commission-proposes-wide-reaching-wills-overhaul/5061984.article


 
Usually none of the money is ever recovered and the conveyancers and clients lose out.               
The banks even call this ‘Friday Afternoon Fraud’. As a result, banks will often delay money                
transfers that they suspect could be fraudulent so that they can be investigated.  
 
Where a fraudster tricks a buyer or seller to send money to the wrong bank account, the                 
innocent clients will lose money completely. If a fraudster impersonates the true owner             
of a property then sells the property to an innocent buyer (usually by fooling the               
conveyancer acting for the fraudster too), the buyer will lose all their money and there is                
unlikely to be any insurance to cover the loss or any way of getting the money back.  
 
Sometimes the fraudsters hack into your computer, sometimes they send fake emails            
pretending to be your conveyancer or bank, or they perform sophisticated telephone frauds,             
impersonating your bank or your conveyancer.  
 
CYBER TIPS 

● Install anti-virus software on all you Windows or Android computers, phones or            
tablets 

● Do not use public Wi-Fi either to send or receive emails to enter your bank account                
details online 

● Do not install any software on your computer unless it is from a trusted source 
● Use a ‘firewall’ on your computer to prevent unauthorised access 
● Don’t open suspicious or unknown emails  
● Don’t click on attachments in suspicious emails, texts or pop-up messages 
● Do not give anyone your bank account details or your passwords or user IDs or your                

payment card details on websites unless the site is secure and the web address              
starts with hhtps:// not http (the ‘s’ stands for secure) 

● Create secure passwords which are long, unique and use a mix of random numbers              
and lower and uppercase letters. Make sure you change passwords regularly and            
don’t share them 

● Check your bank statements regularly for unauthorised activity and notify your bank            
immediately, should you find anything unusual 

● Don’t put important information on Facebook, or other social media, that could give             
clues about your passwords or bank information 

 
BUSINESS LASTING POWERS OF ATTORNEY (LPAS) 
LPAs allow the donor (the business owner) to appoint a suitable attorney to make decisions               
concerning their business interests when they are unavailable or lack mental capacity. 

If there is no business LPA in place, certain risks arise. For instance, if one of the bank                  
account signatories lacks capacity the bank can freeze the account to protect the now              
vulnerable adult. If there is an overdraft, the possibility of the bank freezing the account is                
greater. With solicitors or other regulated professions as business owners, if they lack             
capacity there could be professional implications resulting in their regulatory body           
intervening. Contracts entered into by a person who had capacity but now lacks it may               
become unenforceable owing to their incapacity. Paying creditors, employees or tax           
becomes difficult as does running the business generally with a businessperson who now             
lacks capacity. Investors may require their investments to be returned. By appointing a             
business LPA attorney, these issues may not arise. 



If there is no business LPA in place an application should be made to the Court of                 
Protection to have a deputy appointed. This may take months or longer, during which time               
the business is exposed to uncertainty of survival. 

Some businesses have undergone crisis management – identifying and preparing for           
probable risks, such as floods, computer hacks or theft. Fewer businesses consider            
preparations for significant business decision-makers being incapacitated. Schemes which         
provide for an ‘agent’ arrangement might be effective, albeit once the principal lacks             
capacity, following the rules that agency decisions may no longer be made on their behalf. 

It is likely that many business LPAs may be used to formally retire the incapacitated               
business owner (donor) as this is in the business’s best interests. As the business owner               
now lacks capacity they may not be able to give valid receipt for the sale of their interest in                   
the business, which their attorney can do on their behalf. 

Making a business LPA 
Consider the following issues: 

● What sort of business does the donor have (legislation affecting the advice is             
different). 

● Examine intention when making the business LPA. 
● Mental capacity is issue-specific. It is no longer asking only ‘does the donor             

understand the value of money?’ It is asking ‘do they understand the nature and type               
of their business?’ 

● Advising on how to choose an appropriate business attorney. 

Choosing an attorney is not a simple process, particularly when choosing a business             
attorney. The MCA Code of Practice reminds donors when choosing an attorney to think              
carefully. An attorney should be someone who is trustworthy, competent and reliable. They             
should have the skills and ability to carry out the necessary tasks. 

When choosing a business attorney questions arising include: 

● Do they have the necessary skills or abilities? How have they demonstrated this? 
● Do regulations or case law prevent their appointment? 
● Are there conflicts of interest between a personal LPA attorney and the business             

attorney? 

If the personal LPA attorney is unsuitable, there could be a family dispute. With business               
attorneys their decisions may affect the business’s profitability. In partnerships this could            
result in the other partners bringing a claim against the donor who appointed the attorney,               
owing to their unsuitability. If the donor received poor advice when choosing their attorney,              
this may have professional consequences for the adviser. 

BURITON HERITAGE BANK 
You may already have heard of the Buriton Heritage Bank, or seen mention of it in the                 
'Nostalgia' column of the Petersfield Post. This community project has a website,            
www.buriton.org.uk, and they have already produced several publications about the history           
and natural history of the parish. 
 



They are currently working on a project, 'Buriton - Growth of a Parish', whose aim is to track                  
the development of the parish over time, using old maps and the history of individual               
houses. To do this, they need the help of people who live, or have lived in the parish.                  
House deeds are probably the most valuable source of information for this project, and in               
the past these deeds have often been deposited at solicitors' offices or at a bank. However,                
with the digitisation of the house sales process, these beautiful and historic documents are              
no longer necessary in today's world. On the other hand, they are of immense interest to                
historians, project researchers and the Hampshire Record Office in Winchester. 
 
Whether these documents track the history of a house hundreds of years old, or a much                
younger building, they are primary sources for anyone seeking to understand how a             
particular community grew and developed over time. If you live or have lived in the parish                
of Buriton, and have documents attached to your house here, you will have found them               
most interesting to go over. Buriton Heritage Bank would be most grateful if you would               
share the contents of your Deeds with them; they would also ask that you consider               
depositing these documents in the Hampshire Record Office, where you would still have             
ready access to them, and they would be in a safe place. 
 
If you are able and would like to help by passing on the contents of these documents,                 
please would you contact either Lynette Watson or Daniela Jones at the Buriton Heritage              
Bank (details below). They can then pass your details back to us, so that we can contact                 
you about arranging the logistics of supplying you with relevant documents. Buriton            
Heritage Bank would like to reassure you that no post-Second World War personal             
information would appear in any publications to do with this project. 
 
History all too often focuses on 'big' events, but local history provides fascinating insights              
into the lives of those people who made us what we are today. We do hope that some of                   
you will be able and want to contribute to building a picture of the growth of a local                  
community. 
 
Lynette Watson (Dr) email: lwatson008@gmail.com tel: 01730 261163 
8 Sumner Road, Buriton, Petersfield, GU31 5SA 
 
Daniela Jones (Mrs) email: daniela.lynchets@gmail.com 
 
 
Disclaimer 
This newsletter has been prepared to highlight some key issues. It is intended to be for                
general guidance only and is not a substitute for specific advice. It is based upon our                
understanding of the legal position as at July 2017 and may be affected by subsequent               
changes in the law.  
…………………………………………………………………………………………………….. 
 
 
I would be interested in future newsletters  
 
Name     ………………………………………………….  
 
Address or e-mail address  ……………………….………………………….  
 



Return to: 16 High Street, Petersfield, Hampshire GU32 3JJ Tel No: 01730 265111  
(SRA Number: 58323)  
 
If you do NOT wish to receive any further updates or communications from us, please notify                
Diane Anderson by e-mail dianeanderson@macklunt.co.uk or phone on 01730 265111. 


