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WELCOME TO OUR LATEST NEWSLETTER 
 
STAFF UPDATE 
Following Stephen Brown’s arrival in our commercial property department in November,           
we are pleased that his secretary Laura Mailey has also joined us. Laura is now               
commencing on her Legal Executive training this year. We are also delighted that Lucy              
Christopher who has been working in our private client department for the last 5 years               
has also decided to take this step and train in the same way. We are delighted to                 
support them both.  
 
In January 2019 we have also had the addition of a Trainee Solicitor, Rachel Eley. She                
has historic experience within the residential conveyancing field and is now training and             
gaining experience in other areas during the remainder of her training contract.  
 
SHOEBOX APPEAL 
We were once again a drop-off point for Operation Christmas Child shoeboxes for the              
GU postcode area.  We received in 546 boxes from members of the public.   Some of               
our staff volunteered at the warehouse again this year which they thoroughly enjoyed.              
 In total our postcode area processed 8300 shoeboxes which are now on their way to               
Eastern Europe. We would like to thank everyone who has participated over the time              
we have been a drop-off point but unfortunately due the retirement of the volunteer              
leader, there will be no GU postcode area warehouse in 2019 and as such, we will no                 
longer be a drop-off point for the shoeboxes.   In the Autumn next year drop-off points               
will be advertised on the website at www.operationchristmaschild.org.uk for members of           
the public to take their boxes to.   Thank you for your support 
 
LEGAL UPDATE 
 
MORE THAN JUST POCKET MONEY 
With property prices having increased quite substantially over previous years, an           
increasing number of first time buyers are struggling to get on the property ladder. On               
that basis parents are providing additional support and assisting with providing funds for             
deposits when purchasing a house. 
 
It is possible for the assistance to be by way of a gift or by a loan. Many mortgage                   
lenders prefer deposit money to be a gift and will usually ask for a letter from parents                 
confirming that the money does not need to be repaid. There is an increasing number               
of mortgage lenders who, in addition to this, will require Insolvency Act declarations.             
This is formal confirmation that the parents are not making a gift to avoid claims by                
creditors on their own Estates. Some mortgage companies require this by way of an              

http://www.operationchristmaschild.org.uk/


insurance policy others will be satisfied by a statutory declaration which is a sworn              
statement confirming that intentions are pure in relation to the gift.  
 
The essential point for most mortgage companies is that the money will not need to be                
repaid.  
 
It is however very important to think about the rest of the impact of gifting and certainly if                  
having made a gift a parent was to die within 7 years of making that gift, then that                  
money would be treated as part of their Estate and may be subject to Inheritance Tax.  
 
In the case of a loan of money some mortgage companies will want to take the loan                 
repayments into account when working out how much a mortgage could be. This             
means that the children could end up being able to borrow less than if the money has                 
been given as a gift. It is also the case that if the parents chose to charge interest on                   
any loaned amount then there could be a resultant income tax liability on any interest.  
 
In the case of a gift, it may also be the case that it is worth considering what would                   
happen if there is a change in circumstances for the children, if for instance a child is in                  
a relationship and that breaks down, what should happen with the gifted funds?  
 
It is often wise to consider, in that instance, some form of Declaration of Trust which will                 
address what would happen with the funds on the sale of a property. There is of course                 
a charge for preparing such a document but it is useful for all parties to understand the                 
expectations placed on them while the property is owned and on a future sale.  
 
There are of course other options as to how support may be given and arrangements               
may be secured and will be happy to answer any questions or provide guidance on this. 
 
SOLICITORS REGULATORY AUTHORITY - NEW TRANSPARENCY RULES  
The new Solicitors Regulation Authority transparency rules have now come into force to             
meet the demands of the Competition and Markets Authority. This means law firms             
have to publish details of their employees’ experience, prices and the time work is likely               
to take, to ensure that clients can make an informed choice of legal services provider.               
Costs for residential conveyancing, probate, motoring offences, employment tribunals         
and immigration must all be published on firms’ websites, and for small business clients,              
firms must also state their fees for debt recovery up to £100,000, employment tribunals              
and licensing applications for business premises - with disciplinary action possible           
against any firm which does not comply.  
 
CALL FOR ESTATE AGENCY REFERRAL FEE TRANSPARENCY 
Heather Wheeler, MP believes that there should be greater communication and an            
increase in transparency in estate agents receiving referral fees for those conveyancers            
they recommend. 
 
New research from the Council of Licenced Conveyancers carried out by YouGov found             
that 59% of the 500 surveyed who accepted estate agent’s advice to use a              
recommended conveyancer were unaware that a referral fee was being paid to the             
estate agency. Consumers should be aware that the driving factor in an estate agency              
recommendation could potentially be the money that they are paid by the conveyancer             



as opposed to a legitimate belief in the firm’s ability to provide appropriate and efficient               
services. 
 
In a similar way to many other areas being under scrutiny by comparison web-sites, for               
example, the idea of being able to compare one service against another on a              
comparable basis, is very important in ensuring the consumer or the client in this case               
can make an informed decision in who they instruct to carryout conveyancing work. 
 
INHERITANCE TAX TRICK COULD LEAD TO LOWER BILLS  
Thousands of people could be needlessly paying large IHT bills each year because a              
once widely used tax loophole has been largely forgotten. He says that in 2007 a new                
rule made it possible to transfer unused allowances between spouses when one partner             
died. Before this, many people used nil-rate band trusts to ring fence up to £325,000 to                
pass on to their spouse free of tax on their death. Although the transfer of allowances                
has meant this practice has more or less died out, widowed spouses who remarry can               
still give themselves an additional IHT allowance of £325,000. 
 
DIVORCE NOW TAKING LONGER  
It is taking almost a year for couples to divorce due to funding cuts and understaffing at                 
regional divorce centres, the Times reports. According to Wilsons the whole process            
takes more than 51 weeks, about a month longer than three years ago. Partner              
Jacqueline Fitzgerald says: “Regional centres are still not properly resourced to deal            
with the sheer volume of divorce cases in their area. From our own experience, some               
centres are so backlogged that they can take weeks to turn a single document around."               
Lawyers are also warning couples not to sell homes too quickly as this can affect the                
settlement 
 
PROBATE COURT FEES INCREASE 
The new proposed probate fees which are expected to take effect from April 2019 are as 
follows:- 
 
Value of estate (before inheritance tax) Proposed Fee 

Up to £50,000 or exempt from requiring a grant 
of probate £0 

£50,000 - £300,000 £250 

£300,000 - £500,000 £750 

£500,000 - £1m £2,500 

£1m - £1.6m £4,000 

£1.6m - £2m £5,000 

Above £2m £6,000 
  
Various Professional bodies are lobbying the Government as they consider these fees to             
be unfair. We wait for the Government’s response as to whether they will rethink this               
substantial increase. 
 



ENFORCING FINANCIAL ORDERS IN DIVORCE 
The recent case of Olu-Williams v. Olu-Williams which is currently going through the             
Court process, has highlighted that whilst a variety of remedies are available to an              
individual where the opposing party has failed to comply with a Court Order as part of                
financial proceedings in divorce, careful consideration will need to be given as to the              
appropriate sanctions to be imposed upon that defaulting party. For example in this             
particular case the Court’s considered an Application for committal to prison of the             
Respondent on the basis that he has failed to comply with the Financial Order including               
ongoing maintenance obligations. However there is the double edge sword that if he is              
committed to prison clearly this is going to hamper his ability to earn or make money and                 
as such may have a detrimental effect. Depending upon the Respondent’s profession it             
may also affect future earnings and not just that during the period of imprisonment.  
 
It may be appropriate to consider other options such as an Attachment of Earnings              
Order, Charging Order against any property etc. for the recovery of money, depending             
upon the circumstances. 
 
When there is a defaulting party in terms of a Financial Court Order (whether by consent                
or imposed by the Court) it is important to consider the most effective as well as most                 
practical method of enforcement against the defaulting individual. This is something that            
we can provide advice on. 
 
WILLS 
 
Millions of adults in the dark over will writing process 

● 5.4 million adults without a will would not know where to begin if they were to                
write one  

● Six in ten (59%) parents either do not have a will or have one that is out of date 
● A third (34%) of UK adults said that illness would encourage them to make a               

will 
 
The data shows that 59% of parents either do not have a will, or have one that is out of                    
date. It is especially important for parents to have an up to date will so that if the worst                   
were to happen, their children would be brought up by who they choose.   
 
The research also found that since writing a will three in ten (31%) experienced a               
significant life event such as marriage or having a baby, yet more than half (53%) have                
not updated their will. Many people do not realise that if they were to marry, any                
previous will is automatically invalidated and is no longer of any value, so it’s vital that                
wills are reviewed and kept up to date. 

More than half (54%) of the adult population do not have a will. Of those who do not                  
have a will one in four (24%) admitted they have no intention of making one, compared                
to a third (34%) who said that an illness would encourage them to do so.  

Using the services of a solicitor is the most popular way of writing a will, with two thirds                  
(68%) using legal assistance. The majority of people who had a will described the              
process of writing a will as being ‘quick’ (85%) and ‘easy’ (90%). 



LEGAL SERVICES: Most people do not know that will-writing is unregulated 
A survey of more than 1,000 consumers has found that 60 per cent of them did not know                  
that will-writers are unregulated in the UK. More than 80 per cent of those who had                
made a will were quoted fixed fees for the service, but only roughly two-thirds of them                
ended up paying the fee quoted, says IRN Research in its Wills & Probate Consumer               
Research Report 2018. At the same time, a new briefing paper has appeared in the               
House of Commons Library examining the arguments for and against statutory           
regulation of will writing: a policy recommended for England and Wales in 2013 by the               
Legal Service Board, but rejected by the then-government. 
 
TWO MILLION UK TRUSTS MAY HAVE TO REGISTER BY 2020 UNDER THE 5TH             
ANTI MONEY LAUNDERING DIRECTIVE 
The coming extension of the online UK Trust Registration Service (TRS) to cover             
express trusts without any tax consequences, under the EU Fifth Anti-Money           
Laundering Directive (5AMLD), is likely to extend the number of registrable trusts from             
around 200,000 to as many as two million, according to the Association of Taxation              
Technicians (ATT). 
 
The service was set up last year to meet the requirements of the EU Fourth Anti-Money                
Laundering Directive, as transposed into UK law in June 2017. Currently, the registration             
and updating requirement only applies to express trusts with a tax consequence, but             
5AMLD removes the tax consequence criterion. 
 
This could include trusts connected with financial products such as life policies,            
shareholder protection policies, whole of life policies, discounted gift trusts, and perhaps            
even all property owned jointly including land and bank accounts, says the ATT's Helen              
Thornley. 
 
It also brings into scope non-EU resident trusts that own UK real estate or that have a                 
business relationship with an entity obliged to carry out customer due-diligence in the             
UK, such as a bank, estate agent, accountant, or solicitors. This will require many more               
trusts, and offshore trusts in particular, to be registered than at present, says law firm               
Boodle Hatfield. Extending the reach of the register will also increase the number of              
unrepresented trustees. 
 
The UK has until 10 January 2020 to incorporate 5AMLD into domestic law, and then               
must implement the trust registration requirements by 10 March 2020. The UK            
government has already confirmed that this will happen irrespective of Brexit. A            
consultation on the initial policy changes, including penalties, is expected in late 2018 or              
early 2019, with a further consultation on the draft regulations in spring or summer 2019. 
 
Agents should start to consider how many more of the trusts which they act for will be in                  
scope by 2020, and how they will tackle this second round of registrations, says              
Thornley. She notes that the TRS had severe problems when first launched a year ago,               
and still does not offer all the required functions, such as the need to update the details                 
of a trust already on the register. 
 
LOYALTY POINTS 
When a loved one passes away few of us will likely be thinking about loyalty points.  



 
Around £5.7bn is collected through loyalty schemes annually – working out to £122 per              
person over an average of five schemes – the points accumulated through a lifetime of               
faithful shopping could be a valuable addition to an estate. Despite this, 93% of us are                
unaware that loyalty points can be passed on after death. Not all providers, however,              
allow you to bequeath your points, with many terms and conditions stating loyalty points              
do not belong to members, but the company. Below are conditions of some of the UK’s                
most popular loyalty schemes.  
 
Boots Advantage   
Boots allow cardholders to hand down their points when they pass away. The firm says               
members need only to get in touch to nominate a beneficiary. You can do this by                
emailing the customer services team on boots.customercare_team@boots.co.uk, or by         
calling 0345 124 4545.  
 
Tesco Clubcard  
Tesco is more flexible on its policy, stating that family members can claim loved ones’               
points even if they haven’t notified Tesco in advance. Potential beneficiaries should            
contact the customer services team on 0800 591 688 or 0330 123 1688, or email them                
through the Clubcard website with the card and personal details of members to hand.  
 
Nectar 
Sainsbury’s, which founded and administrates the scheme allow customers to pass on            
points to loved ones when they die, without any restrictions. Certain processes will need              
to be followed – often including providing a copy of the death certificate – however               
Nectar will assess requirements on a “case by case basis.” You can contact Nectar on               
0344 811 0811 or go online to chat with one of their agents through the website.  
 
Marks and Spencer 
Marks and Spencer does not allow members to pass on points to beneficiaries. As it is a                 
programme designed for individuals’ connection with M&S” and so it doesn’t           
“encourage” the sharing of accounts. However, the firm says it continues to review the              
scheme, and takes all customer feedback “seriously.”    
 
Avios  
The firm says the beneficiary may be entitled to the balance on a “case-by-case basis”.               
Contact details are available on the website. Again, however, be prepared to provide             
death certificates and full account holder details.    
 
IKEA 
The Swedish discount DIY giant doesn’t allow card members to pass on points after              
they die. 
 
Disclaimer 
This newsletter has been prepared to highlight some key issues. It is intended to be for                
general guidance only and is not a substitute for specific advice. It is based upon our                
understanding of the legal position as at December 2018 and may be affected by              
subsequent changes in the law.  
…………………………………………………………………………………………………….. 



 
I would be interested in future newsletters  
 
Name     ………………………………………………….  
 
E-mail address or address  ……………………….………………………….  
 
Return to: 16 High Street, Petersfield, Hampshire GU32 3JJ Tel No: 01730 265111  
(SRA Number: 58323)  
 
If you do NOT wish to receive any further updates or communications from us, please               
notify Jane Perkins by e-mail perkinsj@macklunt.co.uk or phone on 01730 265111. 


